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Preface

In a world of increasing globalisation, sovereign states, as the classic actors in
international relations, find themselves in growing need of transnational coope-
ration. More than ever, international organisations are important players in global
governance and the interdependency of states. In coping with world issues such
as climate change, financial stability, poverty, ageing populations and terrorism,
the tasks of international organisations have taken on a new dimension. While
the material tasks and fields of competence of international organisations range
across all aspects of human life, the structures of the institutional law of interna-
tional organisations have much in common. Indeed, international organisations
face similar problems in the context of their institutional law and one internati-
onal organisation will frequently rely extensively on the proven experience of
others. This is especially true for the employment law of international organisa-
tions. When setting up their rules of employment, they do not re-invent the wheel
but take inspiration from the civil service law of comparable existing organisa-
tions. This book categorises the various civil service rules of organisations into
four schemes, it aims at contributing to a better understanding of the similarities
and differences of the employment law of international organisations.

Since the first edition of this book in 2009, the law of the international civil
service has undergone substantial changes.

The global financial crisis was not without repercussion for the financing of
international organisations. As a result, most organisations have introduced mo-
deration and exception clauses into their regular salary adjustment systems.

The increase in life expectancy is leading to a lengthening of the time during
which pension benefits are being paid out. In parallel to national legislation, ever
more organisations have shifted the right to an unreduced pension payment to a
higher retirement age and reduced the yearly rates of acquired pension claims, or
even replaced the defined benefit scheme by a defined contribution scheme.

In other fields of institutional law, like data protection, measures against cor-
ruption, whistle-blowing and harassment, there has been a flood of new rulings
with an impact on the employment law of international organisations.

The first addition of this book was published in German in 2009. Many people
have assisted me in the accomplishment of this book. I would like to repeat the
acknowledgment of the previous edition of this book to my former colleagues. In
order to achieve a wider circulation of this book it has been decided to publish this
edition in English, the /ingua franca of international organisations today.

Munich, April 2018 Gerhard Ullrich
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Introduction

A. The civil service law of international organisations —
unity within diversity

The civil service law of public (intergovernmental) international organisations
(IO) forms an integral part of the institutional law of IO and is within the sphere of
public international law. The constituent instruments of 1O are particular conven-
tions by which each 10 is endowed by its member states with a certain autonomy
in order to ensure the unimpeded accomplishment of its tasks. The internal law
of an 10 is particular international public law since it is restricted in its effects to
member states (Ipsen, p. 198: Given the different tasks of the IO one cannot speak
of a self-contained law of 10). This is also the reason why the civil service law of
10 does not constitute a uniform system of law applicable to all IO but, in princi-
ple, only refers to a specific IO. Nevertheless, the legal literature consistently re-
frains from using the plural form of the word “law” in the context of a description
of the employment law of IO (e.g. Amerasinghe, The law; Schermers/Blokker;
de Cooker). The use of the singular form shows that the law of the international
civil service is a legal sphere in which largely uniform legal principles and similar
structures and elements prevail justifying a coherent presentation.

In comparison with the other areas of institutional law of IO such as financing,
general administration, internal legal order (Schermers/Blokker § 26 distinguish
a total number of eleven areas of the institutional rules of IO) the employment law
of IO is of enhanced coherence. A major reason for this lies in the jurisprudence
of the international administrative tribunals. In constant case law the tribunals
use the general legal principles common to member states and the principles en-
shrined in the international conventions and declarations on fundamental and
human rights as a necessary complement to the service regulations (SR) of all
I0. These general principles govern the employment relationship of all 1O as a
supreme value system (see, for example ILOAT Judgment 1118 para. 10: An 10
“must at all times, and more particularly when amending the conditions of ser-
vice, abide by those general principles”).

This common set of rights which is laid down in only a fragmentary manner in
the SR of 10 supplements the SR as a kind of “shadow constitution”. It provides
the necessary judicial yardstick for the interpretation, gap filling and legal checks
of the employment law of 10. The insular nature of the SR of an IO is thereby
partly removed and the SR of 10 are focused on common legal principles.
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But even the structure and the elements of the SR of each 10 show more con-
verging than separating elements. Despite all the diversity of tasks IO are con-
fronted with identical or similar problems in the field of their employment rela-
tionships.

Newly established IO do not reinvent their own SR but resort to existing and
proven SR of functionally comparable 10.

During the operational phase of IO there is an ongoing exchange of experienc-
es between the human resources and legal departments of 10. This often leads to
an alignment of the SR. If there are new developments in the law of the interna-
tional civil service, e.g. in the areas of data protection, social security systems
(long-term care) or protection of dignity (harassment) the provisions drafted by
one organisation are often used as a template by others.

Despite all the diversity in the SR of 1O it, therefore, does seem justified to
speak of a certain uniformity in this area (Schermers/Blokker, subtitle and § 22 et
seq: “Unity within diversity”). The growing uniformity of the law of the interna-
tional civil service is, however, not to be understood as goal, unlike e.g. the motto
on the Great Seal of the United States: “e pluribis unum” (out of many, one), but
as a working hypothesis for a comparative study of the law of the international
civil service.

B. Objectives

This book does not intend to supplement the series of monographs and com-
mentaries on the SR of individual IO or of a group of 10. It intends to provide a
general overview of the law of the international civil service, to disclose the sub-
stantial content of the SR and refer to their similarities and differences. Another
purpose is the analysis of the general legal principles applicable to the law of the
international civil service, notably derived from the case law of the international
administrative tribunals. Given the multitude of IO a grouping of the 10O in ac-
cordance with the similarities of their employment relationship is inevitable. For
this purpose the law of the international civil service is subdivided into four civil
service systems which show some degree of similarity in the structure and the
elements of their SR.

For the purpose of this book the term SR is used in its broader sense, i.e. it also
includes, in addition to the SR for active officials also the pension schemes (PS)
and tertiary employment law (directives, circulars etc.).



Part 1

Basic elements

Chapter 1

The international organisations

A. The legal nature of international organisations

The establishment of 10 is based on the realisation that certain goals cannot
be achieved by individual states on their own but only in cooperation with others.
10 serve the purpose of achieving political, scientific, technical, humanitarian,
social and economic objectives which exceed the national resources and oppor-
tunities (a good overview of the various objectives pursued by IO can be found in
Seidl-Hohenveldern/Loibl § 2101 to § 4001).

The member states of an 10 endow their organisation with the necessary le-
gal status and functional sovereignty sui gemeris (Schermers/Blokker § 209;
Seidl-Hohenveldern/Loibl § 0107) in order to achieve their common objectives.

In order to accomplish these tasks 10 have legal personality in international
law and in the national law of their member states. The status of legal personality
was not expressly attributed to IO until some 40 years ago. The legal status was,
however, derived by implication from the need to exercise its powers properly
(see Schermers/Blokker § 1565 et seq. concerning the UN; but see Art. 5(1) and
5(2) EPO-EPC and Art. 47 TEU; Art. 335 TFEU).

The question of whether the individual organs, subsidiary organs, institutions
or other bodies of an IO have their own legal personality in international and
national law cannot be answered in general terms but only according to its con-
stituent instruments (see Schermers/Blokker § 1571).

On the basis of their international legal personality, which is functionally lim-
ited and determined by their tasks (Schermers/Blokker § 1570), IO may enter
into bilateral agreements with member states (see, for example, the headquarters
agreements) and codify their entire internal legal system as particular interna-
tional law (Seidl-Hohenveldern/Loibl para. 1513).

In national law, 10 generally enjoy the most extensive legal capacity accorded
to legal persons under the national law of each member state in order to act within
the national legal order (e.g. rent buildings, buy equipment etc., Schermers/Blok-



