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FOCUS SECTION:
INTERNATIONAL LAW IN THE INFORMATION AGE:
THE LAW AND POLICY OF COMMUNICATIONS REGULATION

Access to Global Networks —
European Telecommunications Law and Policy

By Klaus W. Grewlich

In the European Union, the development towards an ‘Information Society’,' dis-
tinguished by state of the art telecommunications’ and prospering information con-
tent markets,” was progressing slowly until the early 1990s. The advent of informa-
tion networks with global connectivity,* however, fundamentally changed the pub-
lic perception of the commercial, cultural and political importance of the develop-
ing digital environment, for which the metaphor ‘Cyberspace” is often used. It has
only been since the appearance of the Internet and the World Wide Web® in particu-
lar, that the basis of a commercial multimedia development has been formed.

! European Parliament, Resolution of 21 November 1996 on new policy priorities regard-
ing the Information Society, Official Journal Eur. Comm., No. C 376, 1996, 1; Alain Dumort/
Jobn Dryden, The Economics of the Information Society, 1997.

2 Klaus W. Grewlich, Konflikt und Ordnung in der globalen Kommunikation — Wettstreit
der Staaten und Wettbewerb der Unternehmen (Conflict and Order in Global Communi-
cations — Struggle among States and Competition between Enterprises), Law and Economics
of International Telecommunications (LEIT), vol. 33, 1997, 47 et seq.

3 Fondation IDATE, La Société face au Multimédia — Enjeux économiques et culturels
pour les Européens — Rapport 1995, 1998; Martin Bullinger/Ernst-Joachim Mestmdcker, Multi-
mediadienste — Struktur und staatliche Aufgaben nach deutschem und europiischem Recht,
LEIT, vol. 30, 1997, 20 et seq.

* See Ministerial Conference, Global Information Networks, Bonn 6 - 8 July 1998, Back-
ground Report, 1997.

> Klaus W. Grewlich, Governance in ‘Cyberspace’ — Access and Public Interest in Global
Communications, 1999 (forthcoming).

® International Telecommunications Union (ITU), Challenges to the Network — Telecoms
and the Internet, 1997; ITU, World Telecommunication Development Report — Trade in
Telecommunications, World Telecommunication Indicators, 1997.



10 Klaus W. Grewlich

Underlying the perceived ‘convergence” of teleccommunications, broadcasting,
and computer networks/information technologies are the commercial, technolo-
gical, legal and regulatory dynamics, that are driven by a multitude of factors,
notably:

— first entrepreneurial vision and will,

— second the technological phenomenon of digitalization and the related economic
importance of fast declining unit costs pertaining to switching, processing and
storing of information, and

— third the commercial realignment of market actors both across sectors (horizon-
tal) and along the multimedia value chain (vertical).

Intimately interrelated with these developments is the technical and commercial
phenomenon that information, communication and entertainment content, wheth-
er voice data or images, will soon be ‘platform-independent’, thus allowing content
to be transmitted in ways that are different from today’s approach.

The technological and economic developments in the field of telecommunica-
tions were interrelated with a pressure to reform the legal framework. As a result,
by 1999 the regulatory system pertaining to the telecommunications infrastructure
has been reformed to a considerable extent due to accomplishments in national,?
European,’ and international (notably WTO)" legislation, regulation, agreements
and arrangements. Global information networks, such as the Internet, had con-
siderably increased this pressure to achieve appropriate legal and regulatory adjust-
ments and reforms and now cause a shift of the focus of attention from technical
transmission to content, so to speak from the ‘communication infrastructures’ to
‘knowledge based societies’.

7 See European Commission, Green Paper on the Convergence of the Telecommunications,
Media and Information Technology Sectors, and the Implications of Regulation — Towards an
Information Society Approach, COM (97) 632, 3 December 1997 (hereinafter Green Paper on
Convergence).

8 For the member countries of the European Union see Squire, Sanders & Dempsey/Analy-
sis, Adapting the EU Regulatory Framework to the Developing Multimedia Environment —
A Study for the European Commission (Directorate XIII), Annex 2, 1998; for the United
States see Leon T. Knauer/Ronald K. Machtley/Thomas M. Lynch, Telecommunications Act
Handbook, 1996.

’ European Commission (Directorate XIII), Status Report on European Union Telecommu-
nications Policy, 26 January 1998.

W orld Trade Organization (WTO), Agreement on Telecommunications Services (Fourth
Protocol to General Agreement on Trade in Services), 15 February 1997, ILM, vol. 36, 1997,
354 (with introductory note by Laura B. Sherman); see also the assessment contained in ITU
(note 6), 98 et seq.
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Access was and remains a key element of the required regulatory adjustment,
comprising access both at the technical and the market levels: i.e. notably access to
networks and essential facilities; interconnection; access for consumers to the net-
work and to content; access of market actors to the consumers; access of content
producers and packagers to networks; access by different market actors to different
forms of content.

L. Notions: Globalization — Information Society — ‘Cyberspace’ —
Digitalization — Multimedia Value Chain — Convergence

Globalization, information society and ‘Cyberspace’ are political, economic and
societal notions; digitalization is a technological phenomenon; and multimedia and
convergence are both technological and commercial fields of action. All these no-
tions and their implications must be clear, before the legal and regulatory issues
pertaining to access to global information networks and European telecommunica-
tions law and policy in a cooperative international legal system can be properly ad-
dressed.

1. Globalization

‘Globalization’ is a multifarious notion. It implies pamcularly forst, the world-
wide effects of advanced technology in terms of communication and transport,
second, free trade, free capital and financial flows, and third, an entrepreneurial and
political outlook that is transnational in perspective. Globalization is not to be un-
derstood as a reality that has been achieved, but rather a description of a current
development and an objective to be reached.

While global information networks would in principle allow for worldwide
‘information fulfilment’, and navigators, browsers and information brokers allow
for ‘selection in the wealth of information’, many people in a number of countries
still have difficulty grasping the extent and nature of the changes being brought
about and the benefits that the ‘Cyber-age’ may bring to their lives. For many, these
developments represent positive new opportunities and prospects. For some, how-
ever, the expected changes will introduce new insecurity and risk. The challenge is
to maximize the opportunities while keeping the risks to a minimum.

At present, while many developed nations are experiencing a boom in telecom-
munications via the growth of new systems and technologies, like mobile cellular
telephony and the Internet, the vast majority of the world’s people do 7ot have easy
access to a simple telephone. Only around 20 percent of the world’s 600 million
phone lines are located in developing countries, yet these countries are home to 85
percent of the world’s population. This grossly uneven distribution of telecommu-



